
Time for change
IORP II implementation 
across Europe



Ireland
IORP II has not yet been implemented in Ireland.  A judicial 
challenge has been launched to one aspect of it, which is 
the proposed application of IORP II investment rules to 
one member pension schemes, which were exempted 
from the IORP I investment rules in Ireland. 

It seems likely that IORP II will be implemented by 
regulations made under the relevant statutory authority to 
transpose EU Directives into Irish law, rather than by 
statute. These regulations are liable to be supplemented by 
Pensions Authority guidance. IORP II involves a significant 
cultural change for Irish pension plans, and will involve a 
lot more evidencing of processes and procedures and the 
substance of decision making by trustees.

          Communications
There are only a few requirements in IORP II which would 
not already be covered by existing Irish information 
disclosure requirements.  However, one major 
development is that the annual pension benefits statement 
(which must be given to pre-retirement members) will 
need to be given to deferred as well as active members.

         Key functions
The Pensions Authority has indicated that it will expect the 
holders of key functions to be properly resourced and that 
trustee boards will be expected to receive regular and 
adequately detailed information from key function holders 
and to consider that information at their trustee meetings. 
Trustees will also have to put specified documentary 
processes around the appointment of key function 
holders.

          Other issues
The Pensions Authority has indicated that it will expect the 
composition of trustee boards to be reviewed at least 
every three years, taking into account issues such as 
capacity to devote the necessary time and attention to the 
role, potential conflicts of interest and the balance of 
expertise and experience on the trustee board.  

Denmark  

          Communications
The IORP II information and communications 
requirements will be implemented to include an annual 
pension benefit statement that must be issued to the 
individual members of the company pension fund. The 
pension benefit statement must include i) information 
regarding the retirement age, ii) contact information for 

the company pension fund, iii) information regarding the 
pension forecast, iv) information regarding the accrued 
benefits or accrued capital, v) information regarding the 
contributions made to the scheme, vi) an overview of the 
charges made by the company pension fund, information 
regarding the capital adequacy level of the scheme.¬

         Key functions
Under the new bill, company pension funds are required to 
operate key functions. Most of the key functions are 
currently handled by management, employees and the 
responsible actuary. The bill includes an obligation for 
company pension funds to establish key functions which 
will be handled by one person or an organisational unit. 
The company pension fund is then obliged to appoint a 
key person for each function.

          Other issues
Implementation will entail material changes to the way 
company pension funds are allowed to make investments. 
This means that the current Danish regulation regarding 
placement and spreading of investments will change, and 
new regulation will include a “prudent person principle” 
instead.

Background
IORP II replaces the original 2003 IORP Directive. It carries 
forward many of the existing provisions of the 2003 IORP 
Directive and includes new provisions focusing on 
governance, communications and reporting requirements, 
as well as making changes to the cross-border pensions 
regime and placing an emphasis on environmental, social 
and governance factors in investment.   

A new annual “pension benefit statement” must be 
provided to all active and deferred members and the 
people running the pension plan must be “fit and proper” 
in that their knowledge, experience and professional 
qualifications are collectively adequate.  Plans will need to 
document their governance and risk assessment by having 
written policies in place.  They must also have in place “key 

functions” in three areas: risk management, internal audit 
and, where appropriate, actuarial. 

IORP II applies to most occupational (employer-run) 
pension plans, subject to certain limited exceptions. It was 
adopted into EU law in December 2016 and needed to be 
implemented into the law of EU member states by 13 
January 2019.  Member states have taken different 
approaches in relation to IORP II, with many leaving the 
detailed implementation to forthcoming regulations, 
orders or supervisory guidance.

The European Commission has recently announced that 
infringement proceeding are pending against 17 member 
states, “due to the lack or delay of the notification of 
national transposition measures or their incompleteness”, 
so the position is likely to develop further.

This briefing looks at approaches to the implementation of the 
recast Institutions for Occupational Retirement Provision Directive 
2016/2341 (IORP II) across a number of European Union member 
states. It focuses in particular on the communication and key 
functions strands of IORP II.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L2341
https://ec.europa.eu/info/publications/occupational-retirement-provisions-directive-transposition-status_en


Italy  

          Communications
The current information obligations for private pension 
plans in Italy will become much stricter. In particular, 
members will need to receive in-depth information about 
the conditions regulating pension plans as well as the 
different options around investment and related risks. Each 
member will need to be provided with an annual report on 
his or her personal position. Likewise, prospective 
members must be informed about specific conditions 
regulating the fund (such as investment options and 
related investment strategy). Stricter disclosure obligations 
will apply with respect to investment choices and pension 
plans will also be required to make their financial 
statements public.

         Key functions
The amended legislation introduces an express prohibition 
on private pension plans carrying out any activity different 
and/or not related to those of complementary pensions.  
Pension plans are required to operate key functions: risk 
management, actuarial function and internal audit. An 
internal risk assessment document must be prepared at 
least every three years. Specific and differentiated tasks 
have been implemented for the key roles of the pension 
plans: the “direttore generale” (which directly supports the 
managerial policy) and the “responsabile” (which must 
ensure that the fund’s management is carried out in the 
sole interest of its members).

United Kingdom
Steps have been taken to implement IORP II despite the 
UK’s planned exit from the EU.

          Communications
UK law has not yet been amended to say that occupational 
pension plans must provide an annual pension benefit 
statement to all of their members (though many members 
are already entitled to receive such an update). However, 
we understand the UK government expects to meet this 
requirement in due course via the development of a new 
electronic pension “dashboard”.

         Key functions
UK law has been amended to provide that trustees must 
“establish and operate an effective system of governance 
including internal controls”. The details of how the new 
key functions requirement are to be met will be set out in a 
new code of practice from the Pensions Regulator – this 
has not yet been published but is expected to be issued for 
consultation during 2019.  

          Other issues
For more details on the implementation of IORP in the UK, 
please see our UK pensions briefing here.
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https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Pensions/From-Brussels-with-love-IORP-II


France
          Communications
French law already complies with (and exceeds) the 
information and communication requirements of IORP II. 
Each year, all pensions providers (pension funds and 
insurance companies) must give their members (including 
deferred members) a pension overview, and information 
on the amount of benefits (rights already acquired, types of 
investments, financial performance, pension projection 
depending on the future ages of retirement etc).

         Key functions
French law does not fully comply with IORP II’s provisions 
in relation to institutional aspects. The loi PACTE will 
update the current provisions. Nevertheless, the law 
already says that pensions fund managers must be of 
sufficiently good repute and must possess appropriate 
general, commercial and professional knowledge.

Germany
          Communications
IORP II only applies in Germany to pension funds 
(Pensionsfonds) and staff pension funds (Pensionskassen). 
The additional information and communication 
requirements are therefore incorporated into laws in 
Germany which regulate those vehicles, which is in 
particular the Insurance Supervision Act 
(Versicherungsaufsichtsgesetz).  Detailed provisions have 
been introduced regarding the information obligations 
towards beneficiaries, which demand “clear and reader-
friendly” information in German, as well as a list of required 
information (including applicable tax regulations, financial 
risks, whether benefits are subject to social security, 
amount of accruals every 12 months, a note that the 
accruals are not guaranteed etc.).

         Key functions
The main regulations are around better protection of 
beneficiaries through more elaborate information rights and 
more detailed and precise risk management tools. Affected 
pension plans will be required to set up stricter internal 
auditing and risk management processes, and ensure that 
their organisation and investment processes consider social, 
economic, and sound management principles. This is 
supported by business organisation regulations, in particular 
the definition and alignment of “key functions”, risk 
controlling functions, compliance, internal auditing 
functions, and actuarial functions. This functions are subject 
to more detailed provisions than before, such as the 
prohibition to combine more than one key function in one 
person, reporting obligations to the board and to the 
supervision authority and guidelines for the risk assessment.

Finland
Current legislation on occupational retirement provision 
fits with IORP II to a great extent but almost 100 new 
articles will be added to Finnish legislation. However, the 
effect will be minimal since occupational pension plans are 
not very common in Finland.  

          Communications
The pension benefit statement is a new requirement in 
Finland. Affected pension plans must give members an 
annual concise pension benefit statement (free of charge 
via paper copy or electronically).

         Key functions
One person or organisation can supervise one or more of 
the key functions. However, the person or organisation 
taking charge of an internal audit function cannot also look 
after other key functions. The organisation or person 
responsible for key functions must be different from the 
company whose employees are members in such 
institution uses for supervising their key functions. The 
pension plan can however apply for a permit from the 
Financial Supervisory Authority to allow this.

The Netherlands
          Communications
The current format of the pension benefit statement, 
which was already quite extensive, now has to provide 
additional information about retirement date based on the 
plan rules, pension projections (a favourable and an 
unfavourable projected benefit as at retirement age), 
employer and employee premiums, guarantees, host 
country and the supervisor concerned. If applicable, 
information must also be included about the solvency ratio 
according to the benchmark of the Dutch pension fund 
solvency framework and costs charged.

         Key functions
Key functions are already in place in most pension funds, 
though not in quite the way IORP II describes. The 
structure of the functions will need to be contained in 
pension plan documents. The tasks and roles also need to 
be differentiated and a self-assessment will need to be 
carried out.

         Other issues
Additional provisions have been drafted regarding cross-
border collective value transfer - all stakeholders must be 
informed ahead of the value transfer and a two third 
majority of deferred and pensioner members must 
approve the transfer. The procedure for approval by the 
supervisor is now formalised in Dutch law.

Poland
In order to implement IORP II, the Polish government is 
introducing an act amending the Polish act on 
organisation and functioning of pension funds and the 
act on employee pension programs.

          Communications
The new act amends the act on employee pension 
programs, introduces the definition of “permanent 
information carrier” and “pension benefit statement” 
and extends the employer’s obligations towards the 
pension plan members. This includes the obligation to 
provide the member with a pension benefit statement.

         Key functions
The act introduces rules on risk management, internal 
audit, remuneration policy and obligations to notify the 
Polish Financial Supervisory Authority.

          Other issues
The new act also introduces the definitions of 
employee transferring fund, employee receiving fund, 
home member state, host member state and provisions 
related to cross-border activities, such as transferring of 
liabilities and assets of employee pension fund to an 
entity operating outside of Poland.
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